PLANNING AND ZONING COMMISSION
AGENDA REPORT
August 30, 2022

ITEM 5.I: An Ordinance Amending Section 27-28 (b) of the Code of City Ordinances of the City
of Warrensburg, Missouri, Regarding Nonconforming Status of Master-Planned
Residential Developments
BACKGROUND:
Staff has become aware of Ordinance 2101 adopted in 1983 that set forth provisions for the
development of Residential Planned Districts (R-P). The Silverthorne subdivision on Deer Run
south of Wren Way was designed and developed under this ordinance. In 1992, the City
adopted an entirely new zoning ordinance which included new standards for developing a
Planned Unit Development PUD overlay district. This new ordinance eliminated all previously
adopted standards for Residential Planned Districts (R-P). That action leaves the Silverthorne
subdivision with lots and homes that do not meet the City’s standard lot size requirements or the
current PUD requirements making them non-conforming situations.
Similarly, Savanah Commons, Caleb’s Place and Countryview Villas were all developed in
compliance with the City’s current adopted code for Planned Unit Developments. If the PUD
requirements are eliminated or changed in the future by a new ordinance, these subdivisions
too would become non-conforming situations. As a non-conforming situation, the property
owners would not be allowed to rebuild in the event of a fire or other catastrophic event where
the extent of the repairs exceeds 75% of the fair market value of the building immediately prior
to the damage. The only way to rebuild would be to come into full compliance with the code at
the time of damage. For R-P and PUD developments that have been granted reduced
setbacks, smaller lot sizes and density bonuses in exchange for open space set-asides, it would
be impossible for one lot in a development to come into compliance with a new code. In an R-P
and PUD, an individual lot is surrounded by and often shares common walls with other lots.
Knowing that at least one subdivision has been rendered a nonconforming situation by prior
action of the City, and the potential exists for the same to occur for future subdivisions, staff and
legal counsel have drafted the attached ordinance for consideration. The ordinance essentially
says, that if a preliminary or final plat of an overlay district (including and R-P and PUD) has
been approved by the City, the City will consider it a legal conforming situation under the
original zoning codes even if the zoning codes change in the future. The one caveat being, that
if nothing is built in the boundary of the plat within 10 years of approval, then legal conforming
status shall cease and it would be subject to any new codes. The proposed ordinance only
impacts the zoning requirements, it does not alter or speak to compliance with other adopted
development codes such as building and fire codes.
ISSUE:
The proposed ordinance does not change any of the requirements for an R-P or a PUD. The
proposed ordinance would allow an R-P or PUD to remain under the requirements of the zoning
code in which it was originally approved even if a new zoning code is adopted in the future.
RECOMMENDATION:
Staff recommends approval of the ordinance.
ATTACHMENT

1. Finding & Recommendations Form
2. Proposed ordinance
3. Ordinance 2101 setting forth R-P requirements
4. Section 27-150 of the Code of Ordinance setting forth PUD requirements

PLANNING AND ZONING COMMISSION
FINDINGS AND RECOMMENDATION
Request to consider An Ordinance Amending Section 27-28 (b) of the Code of City Ordinances
of the City of Warrensburg, Missouri, Regarding Nonconforming Status of Master-Planned
Residential Developments
The Planning and Zoning Commission has considered the ordinance at an open public meeting
and makes the following findings and recommendations based upon the evidence presented
with respect to these matters:
1. On September 7, 2022, the Planning & Zoning Commission considered An Ordinance
Amending Section 27-28 (b) of the Code of City Ordinances of the City of Warrensburg,
Missouri, Regarding Nonconforming Status of Master-Planned Residential Developments.
2. The proposed ordinance
the City’s Comprehensive Plan.

will

will not further the goals and objectives of

3. The proposed ordinance
will
will not contribute to and promote the
welfare and convenience of the public if the ordinance is passed.
4. The proposed ordinance
of property in the community.

will

will not cause substantial injury to the value

5. Additional Comments:
Concerning the proposed ordinance, the Planning and Zoning Commission:
Recommends Approval
Disapproves
Passed by the Planning & Zoning Commission this

Chair

day of September, 2022.

BILL NO.

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 27-28 (b) OF THE CODE OF CITY ORDINANCES OF
THE CITY OF WARRENSBURG, MISSOURI, REGARDING NONCONFORMING STATUS OF
MASTER-PLANNED RESIDENTIAL DEVELOPMENTS
WHEREAS, in 1983 the City Council of the City of Warrensburg adopted ordinance 2101 setting
forth requirements and allowing for Residential Planned Districts (R-P); and
WHEREAS, in 1992 the City Council of the City of Warrensburg adopted ordinance 2748 setting
forth requirements and allowing for a Planned Unit Development (PUD) Residential Overlay
District; and
WHEREAS, in 1997 with Ordinance 3271 and again in 2006 with Ordinance 4107 the City
Council further amended the standards and approval process for Planned Unit Development
(PUD) Residential Overlay Districts; and
WHEREAS, master planned residential developments have been platted and built in
Warrensburg pursuant to both the 1983 and 1992 zoning schemes; and
WHEREAS, the Planning and Zoning Commission of the City of Warrensburg held a public
meeting regarding nonconforming status of master-planned residential development on
September 7, 2022 and recommended approval of the ordinance to the City Council, and
WHEREAS, public notice of the hearing before City Council of the City of Warrensburg was
published in the Daily Star Journal on August 26, 2022,
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WARRENSBURG AS FOLLOWS:
Section 1.

That Section 27-28 (b) Continuation of nonconforming situations, nonconforming
uses, completion of nonconforming projects and exceptions to nonconformity, is
amended to include a new section (3) as follows:
(3)

Lots in preliminary or final subdivision plats approved as an overlay district by
City Council shall be considered legal, conforming lots and are subject to the
requirements of the master-planned residential development zoning scheme
under which they were originally approved until such time as a new
subdivision plat may be approved by City Council for the property. This
approved, legal status shall cease in the event no development occurs within
the approved preliminary plat area within ten years of its approval by the City
Council.
Without limiting application of this subsection to future amendments of
Chapter 27, which is intended, this provision specifically applies to
preliminary and final plats approved under the provisions of Ordinance 2101,
2748, 3271, and 4107

Section 2.

If any clause, section or other part of this section shall be held invalid or
unconstitutional by any court of competent jurisdiction, the remainder of this
ordinance shall not be affected thereby, but shall remain in full force and effect.

Section 3.

It is intended that Section 1 of this ordinance be incorporated into the Code of
Ordinances of the City of Warrensburg.

Section 4.

That this ordinance shall become effective immediately upon its passage.

Read two times and passed by the City Council for the City of Warrensburg, Missouri, this
day of September, 2022.

ATTEST:

_____________________________
Jodi L. Schneider, City Clerk

_____________________________
Jim Kushner, Mayor

